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ADMINISTRATIVE REFORM IN FRANCE 

JAMES W. GARNER 
University of Illinois 

For some years prior to the outbreak of the great war the pro- 
posed reorganization of the administrative system of France oc- 
cupied a leading place among the questions of French internal 
politics. It provoked a flood of discussion in parliament ; it was 
the subject of investigation and report by various parliamentary, 
extra-parliamentary and inter-ministerial commissions; it was 
dwelt upon regularly in the annual reports on the budget; it was 
a standing subject of discussion by the functionaries in their 
associations and by the political parties in their annual congresses; 
it was responsible for a vast output of literature in the form of 
books, brochures and articles; and it occupied a conspicuous 
place in the declaration of each incoming ministry upon taking 
office. In the parliamentary election campaign of 1910 no other 
question, except proportional representation, was so widely dis- 
cussed by the candidates. 1 

THE CENTRALIZED CHARACTER OF THE FRENCH SYSTEM 

In essential principles the administrative organization of France 
is that which Napoleon created by the famous law of 28 pluvi6se 
in the year 1800, primarily for the purpose of consolidating and 
perpetuating his personal power. The superstructure has, of 
course, undergone certain changes through the introduction of 
the elective principle in respect to mayors and councils and 

1 Of the 597 deputies elected in 1910, 346 had made administrative reform a part 
of their platforms. The platforms of the successful candidates were published 
by the state in a volume of 1267 pages under the title, Professions de Foi et Engage- 
ments Electoraux. The Professions were summarized and classified by M. Camille 
Fouquet and published by the state in a Rapport sur les Programmes et Engage- 
ments Electoraux. As to administrative reform see the latter publication, pp. 32 ff . 

17 
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through the process of deconcentration by which various matters 
have been transferred from Paris to the agents of the central gov- 
ernment in the departments, but the base remains largely unal- 
tered, and is still dominated by the centralized principle of the 
ancien regime and the First Empire. As such, it has been the 
object of increasing attack in recent years by French writers, 
publicists and politicians who complain that the whole adminis- 
trative organization is monarchical in spirit and principle, and 
in striking contradiction to the democratic principle upon which 
the Third Republic was supposed to have been founded. The 
"paradox of an imperial bureaucracy coexisting with a republi- 
can constitution" is, we are told, an anachronism and as such 
is responsible for the principal administrative evils from which 
France has long suffered. 2 

Departments, arrondissements and communes have essentially 
the same organization that Napoleon gave them, with this dif- 
ference that the mayors and councils are now elected instead of ap- 
pointed. The prefects still retain, for the most part, their ancient 
power; the local authorities are still subject to the same central 
administrative tutelage; and aside from the right to choose the 
members of the local councils, 3 the people have no direct share in 
the choice or control of the administrative authorities. With the 
exception of the mayors and a comparatively small number of 

8 "We have universal suffrage and the parliamentary regime," says M. Paul 
Deschanel, now president of the chamber of deputies, "the country is spanned 
by a network of railroads and telegraphs but our administrative regime dates 
from the end of the eighteenth century at a time when none of these existed." 
L'Organisalion de la Dimocratie (Paris, 1910), p. 121. "France," he says, "is 
not a democracy but a bureaucracy." La Decentralisation, p. 11. See also the 
speeches by M. Deschanel in the chamber of deputies, Jan. 13, 1905, Journal 
Officiel, p. 6; of May 11, 1909, ibid., p. 1003; and of June 21, 1910, ibid., p. 2234. 
"The truth is," says Professor Barthelemy, "our institutions are monarchical; 
their democratic character is only partial and more apparent than real." Revue 
Pinilentiaire, June, 1906. For similar criticisms, see Chardon, Les Travaux Pub- 
lics, 2nd ed. 1904, p. 347; Autesserre, La Centralisation Administrative (Paris, 
1904), pp. 130 ff; Ripert, "La R6forme Administrative" in the Revue des Sciences 
Politiques, Vol. XXVI, p. 390; and Rabany, "R6forme Administrative," in the 
Revue Gine'rale de V Administration, 1910, p. 7. 

1 The mayors, it will be recalled, are not elected by the people directly but 
by the municipal councils. 
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officials and employees appointed by the local councils, all func- 
tionaries, from the highway inspectors to prefects, are appointed, 
controlled, and may be removed by the central government at 
Paris or by its local representatives. 4 Napoleon has long since 
disappeared and with him the political regime which he estab- 
lished; political revolutions have followed one another in quick 
succession, and the Republic is now accepted as the form of gov- 
ernment under which the people of France will probably continue 
to live permanently; but, as stated above, no thorough-going 
attempt has yet been made to bring the administrative organiza- 
tion of the First Empire into complete harmony with the princi- 
ples of the republican system. 5 

French writers complain that many matters of purely local 
interest are administered and controlled by a minister at Paris, 
who from his office may touch a button and give orders to 89 
prefects, 276 subprefects, 36,000 mayors, hundreds of public 
prosecutors and more than half a million other functionaries. 6 
Vivien, writing in 1859, declared that there was not a community 
in France, however remote, in which the government at Paris 
did not have an agent to whom it could give orders. 7 And it is 
even more true today. It is impossible for the ministers or the 
directors at Paris to give their personal attention to one-tenth 
of the mass of petty matters that come up from the communes for 

4 Commissioners of police are now appointed by the President of the Republic 
and may be removed by him. Municipal collectors are appointed by the Presi- 
dent or by the prefect, depending on the importance of the commune. Other col- 
lectors are appointed either by the prefect or by the subprefect. Conservators 
of municipal museums are appointed by the prefect. Guards of communal for- 
ests are appointed by the prefect from lists of candidates presented by the con- 
servators of forests. Teachers, communal highway inspectors and agents, pub- 
lic weighers, and firemen although their functions appear to be entirely local in 
character are appointed by the prefect, and the municipal authorities have no 
voice whatever in their selection. Berthelemy, Le Contrdle Exerci en France par 
le Pouvoir Central sur I'- Administration des Communes, in the reports of the Premier 
Congris International des Sciences Administratives (1910), Vol. I, sec. 1: 4. 

6 "Only Caesar and the distances have been annihilated," saysM. Chardon, 
one of the best known writers on French administration, " 'R. F.' is stamped on 
the reports but they are intended for the Emperor." Les Travaux Publics, p. 347. 

6 Cf. Boncour et Maurras, Un DSbut Nouveau sur la Republique et la Cen- 
tralisation, p. 136. 

7 fitudes Administratives, Vol. I, p. 74. 
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their action; this duty must therefore be shifted to the shoulders 
of subordinates; it has in consequence come to pass that many 
matters of local concern are determined by chiefs of bureaus and 
clerks at Paris rather than by the local authorities who are most 
interested and who are in a better position to determine them 
quickly and perhaps more wisely. 8 

Not only is the administration itself highly centralized but to 
a large extent the principle of centralization prevails in respect 
to legislation of a local character. The legislative competence 
of the local councils is much restricted and in consequence the 
national parliament legislates upon many matters which in the 
United States are left to local legislative bodies or other authori- 
ties. The communes, in consequence, often suffer from the in- 
evitable delays incident to such a system, to say nothing of the 
inconvenience which results from their dependence upon the 
national legislature, which, aside from being occupied with a 
multitude of matters of general interest, is ill-fitted to legislate 
upon local affairs. Not infrequently the communes are com- 
pelled to wait for months for the necessary parliamentary author- 
ity to levy an additional tax which has been made necessary by 
the action of parliament itself in imposing upon them the burden 
of establishing and maintaining a new service. 9 All writers on 
French administration seem to be agreed that parliament should 
surrender, for the most part, its power of local legislation and 
transfer it to the local assemblies where it would seem more 
properly to belong. It would not only result in great benefit to 
the communes themselves but would relieve parliament from the 
burden of legislating upon local matters for which it has neither 
time nor knowledge; and at the same time it would free the 
deputies from the constant pressure to which they are subjected 
by their constituencies. 10 

8 Cf. Avenel, La Decentralisation, p. 16. The physical impossibility of the 
ministers giving attention to any but the most important questions of public 
policy is dwelt upon by M. Raymond Poincar6 in the Revue Bleue of June 9, 1911. 

9 Cf. Chautemps, Rapport sur le Budget General de I'Exercise, 1912, Ministere 
de I'Interieur, No. 1239, Chambre des Deputes, p. 87. 

10 The advantage of this reform is dwelt upon by M. Cheron in his Rapport sur 
le Budget General de I'Exercise, 1912, No. 1260, Chambre des Deputes, p. 88. 
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ADMINISTRATIVE CONTROL OF THE LOCAL AUTHORITIES 

While the mayors of the communes are now chosen by the mu- 
nicipal councils and while both communes and departments have 
popularly elected councils, they are subject to strict control by 
the central government at Paris or by its representatives in the 
department. This control the French writers call the tutelle 
administrative, and it is exercised both over the authorities them- 
selves and over their official acts. Thus the mayor may be re- 
moved from office by decree of the President of the Republic, 
and he may be suspended from his functions for a period of three 
months by the minister of the interior, and for one month by the 
prefect ; and this power has sometimes been exercised, it is charged, 
for getting rid of socialist mayors or others who were in political 
opposition to the government. In this way, the right of the 
municipal council to choose a mayor who represents the political 
views of the local inhabitants may be reduced to naught. 11 
Municipal councils may be dissolved by decree of the President 
of the Republic, and in cases of urgency the council may be 
provisionally suspended by the prefect, in which case a special 
delegation is appointed to take its place. This power was fre- 
quently employed during the Second Empire for the purpose of 
getting rid of politically hostile municipal councils and replacing 
them by more docile commissions. 12 It has occasionally, though 

11 This, of course, has been a source of much complaint. The practice of the 
government of summarily dismissing politically hostile mayors who nevertheless 
had the confidence of the local inhabitants led to the enactment of a law in 1908 
giving the mayor a right to a hearing and requiring orders of suspension or dis- 
missal to be accompanied by a statement of reasons. See Barthelemy, "Le 
Mouvement de Decentralisation" in the Revue du Droit Public et de la Science 
Politique, Vol. XXVI, p. 131. The same law relieved mayors from the necessity 
of obtaining the consent of the prefect in order to resign their offices, and was 
passed as a result of the events following a ' ' strike" of mayors in the Midi in June, 
1907, when many of them abandoned their offices, for which act they were prose- 
cuted by the government. 

12 J. Barthelemy, article cited above, p. 117. The prefect, it may be added, 
has the power to dismiss any member of the municipal council whom he regards 
as ineligible, but the latter has the right of appeal to the prefectoral council. 
Likewise the prefect may remove any member of the council who absents himself 
without valid excuse from three successive meetings of the council, and the coun- 
cil of state may declare vacant the seat of any member who refuses to perform a 
duty required of him by law. 
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rarely, been exercised since the establishment of the Third 
Republic. 

Certain acts of the municipal council are also subject to the 
tutelle administrative. Thus measures affecting the disposition of 
communal property, those relating to the maintenance of high- 
ways, those relating to financial affairs, such as the budget, sup- 
plementary appropriations and loans, 13 and acts for the establish- 
ment of fairs and markets, require the approval of a representa- 
tive of the central government, usually the prefect but sometimes 
the council-general of the department, the President of the Re- 
public or even Parliament itself. 14 Various other acts of the 
municipal council require authorization by the council-general of 
the department. Thus it determines the maximum of the cen- 
times extraordinaires which the municipal council may vote, its 
advice is necessary to alterations of communal boundaries, the 
maintenance and cutting of communal woods, the fixing of the 
rate of taxes which may be levied on dogs, etc. Any act of a 
municipal council may be annulled by the prefect for excess of 
power, that is, if it is considered ultra vires, and so may any act 
in the passage of which a member of the council had a personal 
interest. 

The prefect may annul or suspend the execution of police meas- 
ures taken by the mayor. 15 The appointment of police agents, 
inspectors, and the like requires the approval of the subprefect, 
and they may be dismissed by the prefect, but not by the mayor. 

13 The taxing power of the municipal councils is subject to many restrictions. 
In general they may levy only such taxes as are authorized by law and the amount 
authorized is limited. In some cases they may levy extraordinary taxes up to a 
certain amount. In other cases they may levy only with the approval of the cen- 
tral authorities, sometimes the President of the Republic, sometimes the prefect 
and sometimes the council-general . The whole sub j ect is fully discussed by Basde- 
vant in a report entitled Pouvoir des AutoritSs Locales d'Etablir des Impdts ou 
Taxes, in the proceedings of the Premier Congris International des Sciences Ad- 
ministrates (1910), Vol. I, sec. 1, pp. 7 ff and by Delpech, Pouvoirs des Autoritts 
Locales en Matiere d'Emprunts, ibid., sec. 1, pp. 4 ff. 

14 H. Berthelemy, Droit Administratis , 6th ed., p. 192. 

16 In cities of over 40,000 inhabitants the organization of the police force is 
regulated by decree of the central government. Since the municipality bears 
the expense, the avis of the municipal council is required to be taken but its disap- 
proval has no effect. 
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In consequence, the municipal council occasionally finds itself 
under the necessity of abolishing an office to get rid of an objec- 
tionable police official, since the mayor has no power to remove the 
incumbent. 

Any ordinance (arriti) of the mayor may also be annulled or 
suspended by the prefect; and in case the mayor refuses or neg- 
lects to perform any duty prescribed by law, the prefect may, 
after requiring him to perform the act, proceed himself or by a 
special delegate to execute the act. If the duty required is one 
which devolves upon the mayor as agent of the central govern- 
ment this power thus conferred upon the prefect is entirely logi- 
cal; if on the contrary, the duty is one which rests upon him in 
his character as agent of the municipality, the exercise of this 
power involves a distinct encroachment upon the freedom of the 
municipality. Most of the French jurists interpret the power of 
the prefect to be limited to acts of the first category. 16 In case 
the mayor refuses or neglects to take the necessary measures for 
the protection of the public health or the maintenance of public 
order or if he is powerless so to do, the prefect may substitute 
himself in the place of the mayor and proceed to discharge the 
duty himself. 11 The power thus conferred upon the prefect has, 
of course, provoked much complaint, for the reason that it is 
susceptible of grave abuse and involves an encroachment upon 
even the limited local autonomy which is conceded to the 
communes. 18 

The council-general of the department, like the municipal 
council, is subject to the tutelage of the central administrative 
authorities. It may be dissolved by the President of the Republic 
both when it is in session and when it is in recess. Its acts may be 

16 Cf. H. Berth&emy, Droit Administratis, p. 203. 

17 This power is also conferred on the prefect by special laws in certain other 
cases, for example, when the mayor refuses or neglects to perform the duty re- 
quired of him by the law of 1903 relating to the establishment of primary schools. 
In case the municipal council refuses or neglects to make provision in the budget 
for an appropriation for the maintenance of a service imposed on the municipality 
by law, the prefect may himself insert the appropriation in the budget. 

18 Cf. Autesserre, La Centralisation Administrative, p. 180, and Molliet, Le 
Pouvoir HiSrarchique, p. 99. See also, Berthelemy, op. cit., p. 200, n. 1. 
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annulled by decree of the government for excess of power and for 
violation of the laws and reglements. Certain of its acts require 
express authorization by the central government, notably those 
relating to finances, the acceptance of gifts and legacies in cer- 
tain cases, and measures relating to tramways and railways of 
local interest. The council-general, it may be added, has no 
power of self -initiation and may not deliberate upon any matter 
which has not been brought to its attention by the prefect. 

It is quite clear from these observations on the tutelle admin- 
istrative that the freedom of the local authorities is still subject to 
important restrictions. Until 1905 the communes were not al- 
lowed to maintain actions in the courts or before 1901 to take a 
gift or legacy, under condition, without an authorization from the 
prefect. Even now they do not appear to be entirely free to 
choose the names of their streets, 19 adopt plans of alignment, 
construct bridges, establish tramways or locate public fountains. 

DEFENSE OF CENTRAL CONTROL 

Although the tutelle administrative to which the local govern- 
ments are subject has long been an object of never ceasing at- 
tack by French writers, the principle is defended, even by some 
who advocate a larger decentralization and a wider autonomy 
for the communes. It is necessary, they argue, for the protection 
of the taxpayers against the extravagance and wastefulness of 
municipal councils, as well as the citizens generally against pos- 
sible arbitrariness of mayors who through their rather large ordi- 
nance power might violate the rights of individuals. The finan- 

19 Theoretically the municipalities do have the right to determine the names 
of their streets and public places, but when Waldeck-Rousseau was president of 
the council of ministers he called the attention of the prefects to the fact that 
such designations as had the character of public homage could only be authorized 
by decree of the President of the Republic . ' ' You must abstain, " he said, " from 
submitting to me propositions tending to confer homage of this kind upon living 
persons or on those upon whom history has not yet pronounced j udgment . ' ' Mac- 
Marion vetoed the acts of many municipal councils which attempted to honor 
Thiers in this way, perhaps, says Avenel (La Decentralisation, p. 52) for the reason 
that history had not at that time rendered judgment upon the liberator of France 
and the founder of the Republic. 
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cial powers of the communal authorities especially, they argue, 
must be kept in check by means of some form of central control, 20 
otherwise they would dissipate communal property, waste their 
resources, indulge in socialistic undertakings of one kind or an- 
other, burden future generations by heavy loans and oppress 
property owners by means of burdensome taxes. 21 The financial 
history of many communes proves that they have shown a pro- 
pensity to negligence, extravagance and prodigality which has 
afforded a pretext if not a valid reason for interference on the 

20 Communal loans which are reimbursable out of the ordinary revenues do 
not require the authorization of the central authorities; but those which exceed 
this amount require the authorization by the prefect and the approval of the 
council of state. Before 1902 authorization by the President of the Republic and 
even by Parliament was necessary in the case of certain loans. See Delpech, 
article cited, pp. 12-14. 

21 For a defense of the tutelle administrative particularly in respect to the 
financial powers of the communes, see Barthelemy in the Revue du Droit Public, 
Vol. XXVI, p. 152; Rabany, in the Revue GSnirale de I' Administration, 1910, p. 
11 ; Ripert, in the Revue des Sciences Politiques, Vol. XXVI, p. 402 ff ; La Ferrierre 
in the proceedings of the Premier Congris International des Sciences Administra- 
tives, Vol. I; Delpech, ibid., Vol. I; Colson, Cours d'Economie Politique, Book IV, 
2nd ed., p. 61 ; Autesserre, op. cit., p. 170; Molliet, op. cit., p. 97; Roden, La Reforms 
Administrative par la Riforme Geographique, p. 190-192; Imbart de la Tour in the 
Revue Politique et Parlementaire, Vol. XXII, pp. 84 ff; the Rapport by Chautemps, 
cited above, p. 19; and Avenel, op. cit., p. 23. The central authorities have usu- 
ally, it must be said, shown great liberality in permitting the municipalities to 
incur long-time loans and to levy taxes in excess of the limit fixed by the law. 
Thus the debts of the communes between 1898 and 1907 increased from 3,682 
;nillion francs to 4,166 millions; in 1906 fifty departments out of 89 were author- 
ized to incur loans for a longer period than that fixed by law. In 1905 the cen 
times additional of the communes and departments reached 229 in the depart- 
ment of Aude, 225 in Savoy, 263 in Upper Savoy and 356 in Corsica— all of which, 
says Ripert in the article cited above (p. 153), proves that the state cannot sur- 
render its financial control over the local governments. Delpech in his article 
referred to above gives some interesting statistics showing the extravagance of 
the cities in incurring loans. See also the Bulletin de Statistique, Vol. XXXIII 
(1909), p. 501. Professor J. Barthelemy answers the charge that the policy of the 
central government in respect to the financial activities of the local governments 
has been to stifle them and to prevent them from engaging in useful undertakings. 
In 1906, he says, 58 departments were authorized to incur loans for a period ex- 
ceeding the legal limit. In the case of 32 of them the period of the loan reached 
50 years. See also the statistics which he publishes regarding the amount of cen- 
times additionnels levied by the departments and communes in 1905. Revue du 
Droit Public, Vol. XXVI, p. 153. 
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part of the central government. In France, as in the United 
States, the local authorities are often charged with the execution 
of state laws, and it is upon them that the state largely relies for 
the protection of the public health, the preservation of public 
order and the performance of other services which concern not 
merely the local inhabitants but the people of the entire coun- 
try. The refusal or inability of the local authorities to perform 
the duties thus imposed upon them by the state makes necessary 
some form of central control and the French very properly, it 
would seem, believe that the more effective method of control is 
administrative rather than legislative. 22 

Some French writers and publicists, while frankly recognizing 
the necessity of some form of central control over the local au- 
thorities, object to its exercise in such large measure by the pre- 
fect or the minister of the interior. M. Deschanel, president of 
the chamber of deputies, would vest the control in the depart- 
mental commission, on the ground that it is both absurd and 
dangerous to put an elective mayor or city council under the tute- 
lage of a centrally appointed functionary. 23 The prefect, it is 
argued, is under the temptation to exceed his authority or to neg- 
lect his duty when the interests of the taxpayers require action, 
as the decisions of the council of state frequently show, or he is 
under the temptation to exercise his power for political purposes. 
Even if he were not under such temptation or were competent to 
exercise his control wisely, it is often a physical impossibility for 
him to give his personal attention to all the important matters 
of communal interest which require his consideration, especially 
in the larger departments some of which contain more than 500 
communes. The result is, the communal budgets are in fact 
often passed upon by clerks in his bureau who exercise the tutelle 
in this and other matters, leaving to the interested parties the 

12 Professor J. M. Mathews has pointed out that in many communities of the 
United States state law goes unenforced and indeed state authority is sometimes 
defied by the local authorities charged with enforcing it, and the state authorities 
are powerless to prevent it because they have no power to remove recalcitrant 
local officials or otherwise control their acts. Principles of American State Admin- 
istration, especially pp. 422 ff. 

S3 La Decentralisation, pp. 63, 73. 
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right of recourse to the council of state at Paris, which, it may be 
added, has in recent years come to exercise more and more con- 
trol over the acts of the municipal councils. Thus side by side 
with the administrative tutelage has developed a tutelle conten- 
tieux which has in fact proved more efficacious than the control 
of the prefects in compelling the municipal authorities to observe 
the law and respect the rights of the taxpayers and at the same 
time it has proved to be a valuable defense against the arbitrary 
conduct of the prefects themselves. 24 

Finally, it is argued, the necessity of obtaining the approval of 
the prefect to many acts of the municipal councils not infre- 
quently results in long delays which seriously interfere with the 
carrying out of urgent municipal policies. To remove this cause 
of delay without abolishing the control of the central adminis- 
tration some have proposed to substitute the right of veto or 
suspension in the place of express approval, that is, let the ap- 
proval of the prefect be presumed unless he exercises expressly 
his veto power within a given period, as is in fact the rule in respect 
to certain acts of the municipal council. 25 

DECENTRALIZATION AND DECONCENTRATION 

While the administrative system established by Napoleon has 
in its essential character survived all the political revolutions of 
the nineteenth century, it has of course undergone certain mod- 
ifications which have attenuated in some degree its extremely 
centralized character. After the downfall of the emperor it 
found powerful opponents in liberal leaders such as Vielele, 
Chateaubriand, Royer-Collard, Benjamin Constant and Odillon 
Barrot, while De Tocqueville's studies of American democracy 
had the effect of arousing a strong sentiment throughout France 
in favor of a larger autonomy for the departments and communes. 
In consequence) after the revolution of 1830, the departmental 
and communal councils were made elective, and by decrees 
promulgated in 1852 and 1861 Napoleon III (one of whose ideas 

24 Cf. Ripert, op. cit., p. 403, andRabany, op. cit., p. 11. 
26 Siegfried in the Revue du Droit Public, Vol. XXIV, p. 129. 
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was that whereas one may govern from afar one can administer 
only from local centers) transferred to the prefects the admin- 
istration of a large number of local affairs that had formerly 
been administered from Paris. In 1869 the famous program of 
Nancy demanding the introduction of the principle of decentrali- 
zation was accepted by many republican leaders like Jules Simon, 
Jules Favre, Jules Ferry and Garnier-Pag^s and it undoubtedly 
exerted an important influence on the movement which followed. 
By the law of 1871, sometimes called the "Charter of depart- 
mental liberties," the powers of the councils-general were con- 
siderably increased and the number of their acts requiring the 
approval of the government at .Paris was reduced. In 1882 the 
mayors of the communes were made elective by the communal 
councils and by the law of 1884 the powers of these councils were 
extended and the principle laid down that they should regulate 
the affairs of the communes. 26 

By a succession of laws passed since 1884 the powers of the 
local authorities, notably in regard to the levying of taxes, have 
been still further enlarged, the tutelage of the central power over 
them has been relaxed at certain points, and the congestion at 
Paris has been relieved by the further transfer of certain affairs 
of local interest to the prefects and the subprefects, thus shifting 
the administrative authority to the localities concerned. Re- 
cently the communes have been given authority to maintain 
actions in the courts and to accept legacies without the previous 
authorization of the central authorities, and other concessions of 
a somewhat similar kind have been made from time to time. 27 

26 The law of 1884 reversed the principle hitherto in force by establishing the 
rule that henceforth the municipal councils should have the general power to 
regulate their own affairs while the central government should intervene only in 
exceptional cases. The former rule that the acts of the municipal council should 
be valid only when approved by the central government was replaced by the in- 
verse principle that the municipal council should regulate by its own delibera- 
tions the affairs of the commune. This principle, however, was strictly limited to 
communal affairs and even as to these there are many exceptions. Cf . Barthelemy 
in the Revue du Droit Public, Vol. XXVI, p. 119. 

27 It is impossible to summarize this legislation here. A review of it may be 
found in an admirable article entitled "Le Mouvement de Decentralisation" by 
Professor J. Barthelemy in the Revue du Droit Public, Vol. XXVI, pp. 115-155; 
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A study of the legislation enacted since 1884, however, will 
show that its importance so far as it involved an inroad upon the 
principle of centralization is by no means so great as it seems. 
The fact is, it has been for the most part a work of deconcentra- 
tion, that is, merely an augmentation of the powers of the central 
authorities in the local circumscriptions, by a shifting of func- 
tions from the ministers to the prefects and from the prefects to 
the subprefects. The affirmation in the law of 1884 of the prin- 
ciple that the communal councils should regulate the affairs of 
the communes might be interpreted to involve a wholesale grant 
of power to those bodies, but the number of acts which still 
require the authorization or approval of the central authorities 
is so large that the exceptions almost constitute the rule. 

Moreover, the feeble progress thus made in the direction of de- 
centralization has, to a certain extent, been offset by a parallel 
tendency to restrict the freedom of the communes by imposing 
upon them additional duties and services which entail large ex- 
penditures, and in consequence bring them under the further 
tutelage of the central government. Thus the laws relating to 
primary education, inspection of maternal schools, live stock 
sanitation, free medical assistance, public health and public as- 
sistance to infants, the aged and the infirm, have required the 
communes (and occasionally the departments) to bear the whole 
or a part of the cost without the laws at the same time increasing 
their power of taxation or of borrowing. As a consequence, they 
are compelled to have recourse to extraordinary taxes and loans 
which require the authorization of the central government, and 
thus their budgets and to a certain extent their whole local ad- 
ministration are brought still more under the control of the pre- 
fect. In short, it means little to give the local authorities the 
power to regulate their own affairs if their resources are consumed 

also his paper in the proceedings of the First International Congress of Admin- 
istrative Sciences, referred to above. See also Roden, Reforme Administrative, 
pp. 131 ff; H. Berthelemy, Droit Administratif, 6th ed., pp. 88-89, 142-176; Ripert 
in the Revue des Sciences Politiques, Vol. XXVI, pp. 390 ff ; Autesserre, op. cit., 
ch. 9; Lucay, La Decentralisation, 1895. 
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by expenditures required by the state and they themselves 
brought under further tutelage. 28 

There has also been a tendency in recent years for the central 
government to encroach upon the police powers of the com- 
munes on the alleged ground that they have shown themselves 
incapable or unwilling to maintain public order. Following the 
anarchist attacks of 1893 special commissions of police to aid the 
judicial authorities in detecting crime were created in various 
places, and in 1906 the appointment of all commissioners of 
police was taken away from the prefects and given to the Presi- 
dent of the Republic. In 1908 the police administration of Mar- 
seilles was taken entirely out of the hands of the local authorities 
and entrusted to the prefect of the department. As stated above, 
the organization of the police in cities of over 40,000 inhabitants is 
determined by decree of the government. Although much criti- 
cized as a policy looking toward the nationalization of the police, 
much may be said in favor of it. 29 

Nearly all writers on French administration complain that the 
communes in particular lack the freedom and autonomy to 
which they are entitled under a republican system of government, 
and as a consequence they are without the vitality and spirit of 
initiative which De Tocqueville admired in the American town- 
ships. They readily admit that the principle of centralization was 
a necessity for a time after the Revolution, when the old provin- 
cial spirit had to be broken and when the masses lacked the capac- 
ity for local self government; but that need, they argue, has long 
since disappeared. 30 

28 Cf. Ripert, article cited, pp. 401-402; Barthelemy, Revue du Droit Public, 
Vol. XXVI, p. 131 ff. 

29 M. Joseph Barthelemy, one of the most redoubtable antagonists of the prin- 
ciple of centralization, frankly admits that decentralization, so much to be de- 
sired in many matters, cannot be thought of in the fields of police and financial 
administration. The municipal authorities, he says, cannot be depended upon 
to maintain public order. The municipal police have shown themselves powerless 
in some cases while in others they have shown a criminal unwillingness to enforce 
the law. Likewise in respect to the financial activities of the local governments it 
is impossible to free them from the control of the central government. Revue du 
Droit Public, Vol. XXVI, p. 152. 

30 Cf. Vivien, op. cit., Vol. XI, pp. 13-14. 
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In 1894 the chamber of deputies by a large majority invited 
the government to prepare a project for the reform of the admin- 
istrative system, in pursuance of which an extra-parliamentary 
commission was created to study the question and formulate 
recommendations for the consideration of Parliament. The pres- 
ident of the council, Senator Ribot, in transmitting its report to 
the President of the Republic said: "To simplify and rejuvenate 
our administrative organism, to abolish useless organs, to give 
more liberty to the local authorities is certainly a difficult un- 
dertaking because it will encounter not only in our laws but also 
in our customs obstacles that must be overcome; but it will be 
worthy of a republican government and will redound to the honor 
of the Parliament which accomplishes it." 31 In 1906 the Clemen- 
ceau ministry in its declaration upon taking office promised that 
the liberty of the local governments should be enlarged, and 
shortly thereafter an inter-ministerial commission was created 
to prepare a reform bill and it made an elaborate report in which 
it stated that among the objects to be accomplished was the de- 
velopment of the capacities of the communes and the emancipa- 
tion of the local authorities from the control of the central gov- 
ernment. 32 But as yet the movement has not advanced beyond 

31 Chautemps, Rapport, p. 9 : The Congress of the Radical party in 1902 adopted 
unanimously the following resolution: "Considering that the French people are 
the most administered in the world and that they maintain at great expense an 
army of functionaries a large number of whom might be abolished without incon- 
veniences; considering, that local and individual initiative is stifled by the bureau- 
cratic despotism of an overcentralized administration; considering that this ex- 
cessive centralization is absolutely contrary to the very nature of the republican 
system and that it constitutes a danger to the Republic, the Congress demands a de- 
centralization of the public services, a new administrative organization of France, 
an organization which will give greater power to the communal and departmental 
assemblies, leaving to them the discussion and management of their local inter- 
ests usurped by the state; in short, the Congress demands the application of the 
maxim: 'to the State, the national interests; to the departments, regional and 
departmental interests; and to the communes, communal interests.' " Text in 
Le Parti Radical et Radical Socialiste a Travers ses CongrSs 1901-1911, p. 358. As 
to the views of the Radical party on administrative reform in general, see Buisson, 
La Politique Radicate, pp. 168 ff. 

82 For the text of the report and comments thereon by the chairman of the 
commission, M. Lallemand, see his Reorganisation Administrative, (Paris, 1909). 
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the stage of discussion. France therefore remains a centralized 
republic, and in the words of Professor Barthelemy the govern- 
ment suffers from apoplexy at the center and from paralysis at 
the extremities. 33 

THE "REGIONALIST" MOVEMENT 

A proposed reform which has been much discussed in and out 
of parliament and upon which there is an extensive literature, is 
the reorganization of the administrative circumscriptions of 
France either by the abolition of the departments and the substi- 
tution of larger areas, or, while retaining the departments for 
the administration of certain matters, grouping them together 
into larger units for other purposes of administration. In either 
case it is proposed to give the new circumscription a council with 
large powers of local legislation. As such it represents a move- 
ment in the direction of federalism which in the view of some 
French writers is the regime to which France is tending. 34 

In support of the regional scheme it is argued, first of all, that 
the departments as they now exist are mere artificial circumscrip- 
tions without logical basis and are largely lacking in local spirit 
and vitality; they were created at the time of the Revolution 
mainly for the purpose of breaking the particularistic spirit of 
the old provinces against which the Revolutionists were strongly 
embittered ; in many cases they were formed in utter disregard of 
geographic, economic, and social conditions and without taking 
into account local habits and traditions. They were purposely 
made small in area 35 for convenience of administration though 

33 See his preface to the French translation of Jenks' Local Government in 
England (Paris, 1902) . Professor Barthelemy declares that the people of France 
are not free because the administrative institutions of the country rest upon the 
Napoleonic foundations of the First Empire; they can never be free, he adds, until 
they break open the cage in which they were imprisoned by the emperor. The 
problem of liberty in France, he declares, is the problem of decentralization, the 
resuscitation of the communes and the strengthening of their local life and 
patriotism. 

34 Such is the thesis, for example, of Pierre Foncin, "Les Pays de France," 
Revue de Paris, Apr. 16, 1898, p. 753. 

36 On the area, population and inequalities of the departments, see Lucay, 
La Dicentralisation (Paris, 1895), p. 144. 
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great inequalities of population actually exist today and this is 
one cause of the present dissatisfaction. 36 The substitution of 
larger circumscriptions formed with more regard to historical, 
geographical and economic interests would, it is contended, re- 
vive and strengthen the local life somewhat as it was before the 
provinces were abolished and make the capital cities of the new 
regions centers of local, intellectual and political activity, thus 
depriving Paris of the monopoly which it has so long enjoyed at 
the expense of the other cities of France. It would also result 
in large economies by making it possible to abolish many offices 
and institutions which would have no raison d'etre if the de- 
partment were done away with." Finally the conditions which 
made necessary the abolition of the provinces and the substitu- 
tion of smaller arbitrary circumscriptions no longer exist and 
therefore the present arrangement is archaic and unnecessary. 
The old provincial spirit which was once a danger to the national 
unity has disappeared or at least what remains of it is harmless 
and should rather be encouraged than combated; 88 while modern 
facilities for transportation and communication have so reduced 
the element of distance 'that convenience of administration no 
longer requires that the areas of the departments should be so 
restricted. That larger circumscriptions can be administered 
with facility is shown by the fact that the department of the 
Nord with nearly 2,000,000 inhabitants is administered quite as 
efficiently as that of Loz&re with less than 150,000 inhabitants. 

36 Thouret said in the constituent assembly that the purpose in parceling the 
country into eighty divisions was to make it possible for one to travel from the 
remotest point in the department to the seat of government of the department in 
a single day. Mirabeau said he considered numerous departments necessary for 
the same reason and also to render it possible for a large number of citizens to 
participate in the government. Roden, La RSforme Administrative par la RSforme 
Geographique, p. 37. 

37 Roden, op. cit., p. 172, estimates that the saving would amount to at least 
120,000,000 francs a year, and that it would reach 25,000,000 in the ministry of 
the interior alone. It costs as much today, he says, to collect the taxes in Lozere 
as in the Nord where the receipts are fifty times as great. All the departments 
regardless of size or population have the same general staff of prefects, inspectors, 
directors, controllers, etc. 

88 Cf. Brette, "Les Limites et les Divisions Territoriales de la France in 1789, 
Revue Politique et Parlementaire, Vol. LXII, p. 270. 
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It may also be remarked that larger circumscriptions for judicial, 
military, educational, police and forestry administration are today 
superimposed upon the departmental divisions, so that in reality 
regionalism already exists for the administration of various 
services. 

Vivien in his day complained that the departments were too 
small and numerous and parliamentary proposals for their 
reduction were not lacking. Since the establishment of the Third 
Republic they have been numerous, one of the most notable 
of the earlier advocates being Gambetta. Two recent projects 
that have been much discussed were those presented by M. Mar- 
lot in 1902, in the name of the commission on decentralization, 
and by M. Beauquier in 1907. Both pro jets provided for the 
creation of twenty-five "regions" in the place of the 89 depart- 
ments. The regions were to be formed with reference to twenty- 
five cities which are the centers of a surrounding territory having 
more or less identity of interests. 39 No action has been taken by 
parliament on any of these propositions, though Premier Briand 
in his ministerial declaration of June, 1910, expressed himself in 
favor of regional organization on the basis of economic and other 
interests and promised to introduce a projet embodying this 
reform. 40 

While the regionalist movement has many advocates the bal- 
ance of argument seems to be on the side of its adversaries. In 
the first place, it is pointed out that the departments are no 
longer mere artificial divisions but that they have developed a 

39 The more important "regional" projets are summarized and discussed by 
Barthelemy in the Revue du Droil Public, Vol. XXVI, p. 145 ff. See also Cayla, 
in the Revue Politique et Parlementaire, Vol. X, p. 373; Bluzet, Les Attributions 
des Sous-Prefets, pp. 489 ff, and Beauquiers, Rapport, cited below. 

40 Annuaire du Parlement, 1901-1911, p. 190. In support of the regional scheme 
see Senator Audiffried, Revue Politique et Parlementaire, Vol. LXVII, p. 425 ff; 
Brette, ibid., Vol. LXII, pp. 258-281 ; Angot des Rotours, "Les Departments ont- 
ils Detruit les Provinces," Revue Hebdomidaire, Aug. 5, 1911 ; Beauquiers, Rapport 
number 731, Chambre des Deputes, session de 1907; Rolland, Revue du Droit Pub- 
lic, Vol. XXVI, p. 99; and J. Paul-Boncour et Maurras, La Republique et la De- 
centralisation, ch. 1. The principle of "regionalism" was approved by the Radi- 
cal party in its annual convention in 1903. he Parti Radical et Radical Socialiste 
a Travers ses Congres 1901-1911, p. 364. 
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local life and spirit of their own; they have their own patrimony; 
and the people have been so long accustomed to these divisions 
that they could not be abolished without grave inconvenience. 
Moreover the reconstitution of the provinces under the less ob- 
jectionable name of regions would, it is said, tend to develop a 
spirit of particularism and to revive the old provincial spirit 
which the Revolutionists found so objectionable; and it would, 
if the regional legislatures were given an extensive power of leg- 
islation, substitute variety of legislation in the place of the uni- 
formity that now exists and lead to conflicts between the national 
parliament and the regional legislatures. 41 Moreover, while cen- 
tralized administration has been greatly facilitated by the an- 
nihilation of the element of distance through modern means of 
communication and transportation it has at the same time been 
rendered more difficult by the multiplication of services and of 
functionaries, thus making necessary small units for administra- 
tive purposes. If the departments were retained as subdivisions 
of the new regions the result would not be simplification and 
economy but increased complexity and cost; only a new cog 
would be added to the machine. 42 

If anything is to be gained, therefore, it is necessary to make 
tabula rasa of the departments and create entirely new and larger 
divisions; that is, the reform must be radical if anything. 43 
The mere superimposition of larger divisions upon the depart- 
ments unaccompanied by the introduction of federalism would 
not in itself remove the real sources of discontent, which are ex- 
cessive centralization, administrative tutelage and the intoler- 
able slowness which characterizes the functioning of the admin- 
istrative machine. Both simplification and decentralization, the 
revitalizing of the communes and the development among them 
of a more vigorous local life and initiative are the real objects 
to be sought. 44 Both simplification and economy may be 

41 Chautemps, Rapport, pp. 12-14. 

42 Barthelemy, Revue du Droit Public, Vol. XXVI, pp. 144-147. 

43 Ripert, Revue des Sciences Politiques, Vol. XXVI, p. 390. 

44 So argues M. Bienvenu-Martin in an article entitled " L'Organisation Re- 
gional de la France" in the Revue Politique et Parlementaire, Vol. LXVII, pp. 217- 
239. 
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achieved without the creation of new regions or the abolition of 
the existing departments. There is no reason, for example, why 
a single paymaster-general, a single collector of direct taxes and 
a single engineer-in-chief, not to mention other departmental au- 
thorities, cannot exercise their functions over several departments 
and thus reduce the cost of administration as is already done in 
the postal administration and in certain branches of financial 
administration. Similarly, neighboring departments in the in- 
terest of economy might unite for the construction and main- 
tenance of certain institutions or utilities, such as asylums, hos- 
pitals, normal schools, and roads; the law of 1871 in fact permits 
them to do so. Finally, the decentralization of the administra- 
tive system can be accomplished quite as easily without abolish- 
ing the departments or the superimposition upon them of new 
and larger circumscriptions. 45 

THE PBOBLEM OP THE PEEFECTS 

Another reform for which there has been considerable demand 
in France is the abolition of the prefects, the most criticized and 
the most unpopular functionaries in the whole hierarchy. "Ad- 
ministrative satraps," "supple instruments of the central gov- 
ernment," "parasitic survivors of the Empire," "the masters of 
France," "the natural enemies of liberty," are some of the milder 
terms frequently applied to them. "I am convinced," says M. 

45 Cf. Demartial, La Rejorme Administrative, p. 4. M. Cheron, reporter of 
the general budget for 1912, emphasized this point. "It is not at all necessary," 
he remarks, "to constitute larger units in order to decentralize the administra- 
tion. Decentralize with that which already exists. Let the central government 
limit its action to larger questions of general interest and leave to the local au- 
thorities under proper control the administration of local affairs. Give the pre- 
fect more initiative and relieve him from the necessity of consulting the minis- 
ters except in regard to important matters. Increase the powers of the councils- 
general and relieve Parliament from the duty of passing upon a mass of projets of 
local interest which it never in fact considers — a duty which often requires the 
communes to wait months before they can levy a petty sur tax to meet the cost 
of an expenditure imposed upon them by the state. Why not give to the local 
assemblies who know best what are their own needs the power to determine such 
matters?" Rapport sur le Budget Giniral cited above. Professor Barthelemy 
points out that the regionalist scheme does not necessarily mean decentralization. 
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Chardon, councilor of state, ''that no serious administrative 
reform and perhaps no electoral reform is possible unless we begin 
by ridding ourselves of the prefectoral superstition;" 46 and Pro- 
fessor Jeze adds that no real political liberty will ever be possible 
in France until the prefect is done away with. 4 ' 

The law attributes three powers to the prefect: (1) he is the 
representative of the central government in the department; (2) 
he is the chief executive of the department; and (3) he exercises 
the power of tutelage and control over the communes. In addi- 
tion to these functions he fulfills the extra-legal r61e of election- 
eering agent for the government, and it is his activity in this 
respect that has become one of the chief causes of his unpop- 
ularity. It is frequently said in France that the first requirement 
of a good prefect is that he should make a good electioneering 
agent and that his advancement is largely dependent upon his 
success in carrying the department for the government candi- 
dates. "The intervention of the prefects in elections," says M. 
Jeze, one of the most distinguished and respected authorities on 
French administrative law, "is most regrettable; it has com- 
pletely denatured the legal character of the prefectoral office so 
that in fact the administration has come to be entirely dominated 
by the electoral point of view. This being true, the first condi- 
tion of administrative reform is the abolition of this functionary." 48 

The tutorial r61e already noted, which the prefects play in 
respect to the communes, is also the cause of much of their unpop- 
ularity. It is charged that in exercising this control they do 
not scruple to employ it for political purposes, that they close 
their eyes to the illegal acts of mayors and councils who belong 
to the government party and annul the legal acts of those who 

46 Le Pouvoir Administratif, pp. 36, 250-279. 

47 Revue du Droit Public, Vol. XXVIII, p. 272. Compare also Demartial, La 
Reforme Administrative, pp. 4, 8. 

48 Elements du Droit Public et Administratif ((Paris, 1901), p. 278. This is the 
opinion also of Demartial, p. 8; and Chardon, p. 252. For a defense of the pre- 
fect, see Rabany in Revue OSnirale de I' Administration, May, 1910, p. 5, and 
Monteil, V Administration dela Republique, p. 166. See also Leyret, LaTyrannie 
des Politiciens (Paris, 1910), pp. 41-54. 
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are in opposition to the government. 49 As a means of protection 
against the arbitrary acts of the prefects in the exercise of then- 
tutelary powers the council of state has greatly extended the 
theory of recourse for excess of power and has developed the 
doctrine of indemnity according to which any citizen whose in- 
terests are injured by the wrongful exercise of the prefectoral 
tutelle or by the failure to exercise it when it is required by law 
may recover a pecuniary indemnity. 60 

Their ordinance and police powers give the prefects a large op- 
portunity for interfering in local affairs and this is a constant 
cause of complaint. Moreover, they have the right of appoint- 
ing nearly all local officers and agents including even the school 
teachers, and this naturally increases immensely their power of 
local control. The fact that they are often strangers in the com- 
munities which they govern and remain there for only brief pe- 
riods of time makes it difficult for them to gain the confidence and 
good will of the inhabitants. 61 

While there is an increasing demand for the abolition of the 
prefectoral office, mainly because it is a survival of the Napoleonic 
regime, the larger number of writers and political men recognize 
the desirability of having in each department a representative of 
the government, though most of them favor a reorganization of 
the office so as to bring it more into harmony with republican 
principles. They would have the prefect's power of tutelle over 
the local authorities reduced or abolished entirely and vested in a 
collegial body like the prefectoral council or the departmental 

49 Chardon, Pouvoir Administratif, p. 251; Jtize, Revue du Droit Public, Vol. 
XXVIII, pp. 278-279, also his Droit Public et Administratif, p. 160. A deputy in 
his electoral program in 1910 referring to the "exorbitant powers" of the pre- 
fects declared that it was possible for them completely to annihilate the liber- 
ties of the communes without even violating the law or exercising their power 
arbitrarily. Fouquet, Programmes et Engagements Electoraux, Rapport, number 
385, Chambre des DSpuUs, 1910, p. 35. 

60 A good example is the Delpech case described in the Revue du Droit Public, 
Vol. XXVIII, p. 283. 

51 The practice of constantly shifting the prefects about from one department 
to another has been much criticized. Georgin (Le Statut des Fonctionnaires, 
Paris, 1912, p. 626) mentions one department in which twelve prefects arrived and 
departed in a period of eleven years. 
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commission; they would limit his power of interference in the 
petty affairs of the communes; they would deprive him of a large 
part of his power of appointment and give to the local authorities 
the selection of all officers and employees whose duties are purely 
local; and they would abolish his r61e as electoral agent for the 
government and reduce him to the position of a purely adminis- 
trative functionary. These reforms would at least remove the 
chief causes of his present unpopularity and might also increase 
his efficiency as an administrative functionary. 

THE STJBPREFECTS 

One of the reforms which the republicans have demanded 
ever since their accession to power is the abolition of the office of 
subprefect, 52 and for many years the chamber of deputies with 
a few exceptions annually struck from the budget the appropria- 
tion for the maintenance of these alleged useless functionaries; 53 
but each time the senate, usually upon the demand of the govern- 
ment, restored the appropriation, and the lower chamber yielded. 64 
Like the prefect the subprefect was a creation of Napoleon and 
like him was expected to be a loyal agent of the emperor and 
a ready instrument for the maintenance of his supremacy. 
Like the prefect he has survived all the revolutions that have 
overturned the political constitutions of France, and when the 
Third Republic was established, he was left undisturbed by the 
monarchist majority in the National Assembly which saw in 
him a possible agent for keeping alive monarchical traditions 
and of perpetuating monarchical institutions. At a time when, 

62 See the speech of M. Pierre Leroy-Beaulieu in the Chamber of Deputies, 
Nov. 30, 1911, Journal Officiel, p. 3140. The Radical party at its annual conven- 
tion of 1905 voted in favor of abolishing the office, which it declared was merely a 
useless cog. Le Parti Radical et Radical Socialiste a Travers ses CongrSs 1901- 
1911, p. 358. 

63 The first instance was in 1886; the last in Nov., 1912. See Berthelemy, 
Droit Administratis , p. 139, n. 1. 

64 Many deputies have voted for the maintenance of .the subprefectoral insti- 
tution although favoring its abolition, for the reason that they are opposed to the 
policy of trying to bring about administrative reform through amendments to 
the budget. Chautemps, Rapport, cited above, p. 30, 
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owing to the difficulties of transportation, a journey of several 
days often separated the citizens of a remote commune from the 
prefecture, there may have been some justification, so it is argued, 
for such an office; but under present conditions it is both largely 
useless and incompatible with the political constitution of the 
country. Except for the appointment of a few petty officers, 
the issuing of hunting permits, administering oaths and authoriz- 
ing certain establishments, the subprefects have almost no in- 
dependent powers, but are chiefly agents of information and of 
transmission between the communes and the prefecture — mere 
"letter boxes" as they are frequently styled — and as such they 
are impediments to the expeditious transaction of public busi- 
ness. Acts of the municipal authorities which must be referred 
to the prefect and communications which he may have to make 
to the local authorities, instead of being transmitted directly 
from the one to the other, are obliged to wait for days or weeks 
in the bureau of the subprefecture. 66 

Like the prefects, the subprefects are also electioneering 
agents for the government, and if one may believe some of the 
French writers on administration this is their chief preoccupa- 
tion. 56 They attend political meetings as representatives of the 
government, exercise a sort of political surveillance over func- 
tionaries in their arrondissements, keep the government informed 
of local political conditions, and use their influence to bring about 
the election within their districts of deputies in sympathy with 
the government and of senatorial delegates approved by the 
government. As a consequence they are largely dependent upon 

65 Cf. Bluzet, Les Attributions des Sous-Prifets (Paris, 1902), p. 525; deMesmay, 
La Question des Sous-Prifets (Paris, 1907), p. 55; and Leroy-Beaulieu, Journal 
Officiel, 1911, p. 3441. 

6 ° Jeze, Elements, p. 138; de Mesmay, op. cit., pp. 43, 55. Berthelemy, Droit 
Administratif, p. 138; Hauriou, Pricis, 7th ed., p. 241; the Temps, Oct. 10 and 
Nov. 28, 1912. The Temps, however, maintains that the government not only 
has an undoubted right to see that prefects and subprefects do not actually oppose 
its policies but that it may require them to put their services at its disposal. 
See also a similar defense of their political activity in Arnaud, "Le R61e Social 
du Sous-Pr6fet," in the Revue Ginerale d' Administration, June-July, 1907, sepa- 
rately reprinted, p. 7. 
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the deputies for their appointment and advancement, and are in 
turn controlled by them so much so that one sometimes hears a 
deputy speak of "my subprefect" and "my arrondissement," 
as if the former were his "slave and the latter his fief." 67 

In defense of the subprefect it is argued that the government 
must have in every locality an agent upon whom it can depend 
for information and for the execution of its orders, especially so 
long as France remains a centralized state. It is asserted that 
dependence cannot be had upon the mayors of the communes 
for the reason that they are not the appointees of the government 
and are not only frequently opposed to its policies but are oc- 
casionally in open revolt against it. 58 As administrative agents 
they are also a necessity, particularly in the large departments 
which contain several hundred communes, over the authorities 
of which the prefect is required to exercise a tutelary control, 
and in all of which it is considered desirable that he should 
occasionally make visits. This being a physical impossibility 
he must depend upon the subprefects to represent him in the 
discharge of such duties. To abolish these latter agents there- 
fore would be to impair seriously the control of the state over the 
local governments and to withdraw the citizens of remote com- 
munes from the benefit of close contact with the administration. 

As agents of information and surveillance the subprefects are 
considered by the government to be a necessity. Among other 
duties they visit the communes and acquaint themselves with 
local conditions and needs; they prepare reports to the govern- 
ment concerning infractions of the laws and ordinances by the 
local authorities who are charged with enforcing them, and make 
recommendations for needed legislative or administrative action, 
etc. If, therefore, they were done away with, inspectors or 
other functionaries under a different name would have to be sub- 

67 See the Temps, iNov. 7, 1911, and Oct. 10, 1912. "The evil customs of our 
electoral regime have made the sub-prefect a courtier of the Deputy of his arron- 
dissement. It is no secret that today he is chosen by the Deputy and counts 
upon his influence to secure promotion. . . . Political agent of the govern- 
ment and protege of the members of Parliament he passes his life serving them 
and being served." 

58 Cf. Bluzet, 475; de Mesmay, 56. 
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stituted in their places. Finally, they play, or should play, a use- 
ful social and educational r61e, especially in the more backward 
communes where progress along educational, sanitary, industrial, 
and even political lines has been slow. 69 

Recognizing the utility of the subprefectoral office but con- 
vinced that the number of incumbents is much larger than mod- 
ern conditions require, various writers and members of Parlia- 
ment have advocated a reduction, especially in the smaller de- 
partments, and the devolution of their duties upon the secretary 
general of the department or some other official. Still others 
hold that the proper solution of the problem is neither the 
abolition of the subprefect nor a reduction of their number but 
a radical reorganization of the office, chiefly by the enlargement 
of their authority and independence of action. From being the 
mere mouthpiece of the prefect they would make him a more 
independent and responsible official, give him the power to 
issue ordinances and ameliorate his position from the point of 
view of dignity and emolument, in short, give the office some- 
what the same character as that of the German Kreis Director. 
This was the recommendation of the inter-ministerial commis- 
sion on administrative organization of 1906, 60 and it has been 
advocated by M. Paul Deschanel and many other writers on 
French administration. 61 

THE COUNCILS OF PREFECTURE 

Like the other Napoleonic administrative institutions which 
still survive in France the prefectoral councils have in recent 
years been the objects of frequent attack, and numerous legis- 

69 This function of the subprefect is emphasized by Arnaud in "Le Role Social 
du Sous-Preiet Dans une Democratic," Paris, 1907. For further defense of the 
subprefect see Baron J. Angot des Rotours in the Revue Hebdomidaire, Apr. 21, 
1906, pp. 257-267; an article by "an old auditor and councilor of State" entitled 
"La Question des Sous Prefets et la Reiorme Administrative" in the Revue 
Politique et Parlementaire, Vol. XXV, pp. 300-343 ; andMontchanin, Le Sous-PrSfet 
(Paris, 1893). 

60 Lallemand, Reorganisation Administrative (Paris, 1909), pp. 32-48. 

61 Deschanel, La Decentralisation, pp. 149-181; Avenel, La RSforme Admin- 
istrative, pp. 54-55; Boncour et Maurras, Debut Nouveau, p. 157; Roden, op.cit., 
p. 54; Chautemps, Rapport, pp. 30-32. 
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lative proposals have been made either for their abolition or 
their reorganization in the interest of economy and democracy. 
We are told by one of the most distinguished writers on French 
administration that they are ' ' completely discredited, ignored by 
the great public which regards them as employees of the pre- 
fecture," that they are useless organs and that about all one can 
say in their favor is that they are inoffensive. 62 Their members 
are too poorly paid to attract men of experience and capacity, 63 
(about half of them receive only four hundred dollars a year); 
they have no future, since they are almost never advanced to 
the higher positions in the administration, and they have been 
unable to win general popular confidence or respect. 

The prefectoral councils constitute administrative courts of 
first instance, they approve the accounts of the smaller com- 
munes and of certain public institutions and of financial officials, 
they grant authorizations for the establishment of hospitals and 
charitable institutions, issue permits to such institutions to 
bring actions in the courts, and they constitute an advisory 
council to the prefect, who is required to consult them before 
taking action in certain cases, though he is not obliged to follow 
the advice they give him. The law makes the prefect the pre- 
siding officer of the council, when it sits as an administrative 
court; and this has been a cause of criticism for the reason that 
such a position gives the prefect, who is often a party in the cases 
that come before it, too great an influence over its deliberations. 64 
Another objection to the council, as it is at present organized, 
is that it combines the functions of both an organ of active ad- 
ministration and an administrative court, in violation of the 
sacrosanct maxim of Roederer that "to administer is the act of 
one, to judge the act of several," 65 and also of the principle of the 

62 Jeze, Bulletin de la Societe d'Studes Legislatives, No. 1, 1910, p. 26. 

63 See Chautemps, report on the budget (cited above), p. 37. 

64 As a matter of fact, however, the prefect, it is said, has almost ceased to 
preside over the sessions of the council. 

66 Cf. Chardon, L' Administration de la France, p. 357, and Berthelemy, Droit 
Administratis , p. 920, who says there should be an absolute separation of the 
functions of administration and of justice and for this reason if for no other the 
councils should be reorganized. See also Rolland in the Revue du Droit Public, 
Vol. XXVI, p. 96. 
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separation of powers which has always been a cherished theory 
of Frenchmen. 

Statistics of the affairs which the prefectoral councils annually 
handle give the impression that they transact a vast amount of 
business. Thus in 1907 eighty-seven councils disposed of a total 
of 372,965 matters, or more than 4000 for each council. But in 
fact more than 90 per cent of the cases that come before them 
consist of complaints against direct tax assessments or of ac- 
counts to be passed upon, in most of which cases the councils 
merely approve as a matter of form the decisions prepared in 
the bureaus of the prefecture. 66 The advisory functions of the 
councils are even more illusory, though the statistics might 
easily lead one to the contrary conclusion. In 1907 the councils 
were consulted by the prefects in 20,545 cases, but in reality 
their advice was merely formal. In most instances the prefect 
acts upon his own initiative and afterwards submits his decis- 
ions to the council merely to conform to the requirements of the 
law. Many persons have advocated the abolition of this super- 
fluous formality by giving the prefect the power to act in all 
cases without consulting the council, thus bringing the law and 
the practice into accord. 67 When the entire work of the coun- 
cils of prefecture has been thus sifted down, there remains for 
all of them about 1300 or 1400 cases involving disputes over 
contracts for the erection of public works, about 500 election 
controversies, some 200 or 300 applications for authority to 
maintain actions in the courts, and a thousand or more cases 
involving contraventions of the grande voirie, which when dis- 
tributed among the eighty-nine councils leaves only a small 
number of matters for each and requiring on an average of not 
more than one session a week. 68 

68 Thus in 1895 the various councils throughout France adjudged 369,498 af- 
fairs, but of these only 5,549 were actually examined and discussed; the others 
being approved -without observation. D'Angelis, Le Projet de RSforme des Con- 
seils de Prefecture (Paris, 1909), p. 70. 

67 Cf. D'Angelis, p. 73, and Chardon, p. 374. 

68 On these points see the report of M. Jeze cited above; Chardon, op. cit., 
pp. 357, 373-376; D'Angelis, pp. 70-71; Berton, LaRiforme des Conseils de PrSfec- 
ture (Paris, 1910), pp. 11-12; also an article by the same author in the Revue Gen- 
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Since 1886 numerous projets have been submitted to Parlia- 
ment for the reorganization or abolition in toto of the councils. 
Some, like the Clemenceau projet of 1908, have proposed to 
abolish their powers as administrative courts and to confer them 
upon an administrative judge, one for each department. 69 Some, 
like the Fallieres and Barthou projets of 1887 and 1896, have 
proposed to confer their jurisdiction as administrative courts 
upon regional administrative tribunals, twenty-two in number 
for all France, at the same time depriving them of their consult- 
ative functions and their power of active participation in ad- 
ministration; while still others, like the Morlot projet of 1899, 
have proposed to suppress them entirely and devolve their ad- 
ministrative functions upon other functionaries and distribute 
their contentious jurisdiction between the judicial tribunals and 
the council of state. 70 It is pointed out by the advocates of 
the last mentioned projet that the judicial tribunals already have 
jurisdiction of such matters as direct taxes, contraventions of 
the petite voirie and of certain election contests and hence they 
might without any violation of principle be given jurisdiction of 
questions relating to indirect taxes, contraventions of the grande 
voirie and of controversies growing out of elections to the ar- 
rondissement councils. 

Against the Clemenceau projet it is argued, however, that the 

Srale d' Administration, 1910, 1, p. 257 ff., and 11, pp. 24 ff. M. D'Angelis esti- 
mates that of the more than 300,000 affairs passed on by the councils of prefec- 
ture in 1895 the average number of matters actually examined and considered by 
each council in France was about 90. M. Morlot who introduced a bill in 1899 
for the abolition of the councils reached essentially the same conclusion. M. 
Berton estimates that in 1902 the average number of affairs actually considered 
by each council was about one hundred and fifty per year. M. Chardon fixes the 
number at about one hundred. 

69 The text of the Clemenceau bill is analyzed in the Revue du Droit Public, 
Vol. XXV, pp. 707 ff. 

70 For discussions of these various projets see D'Angelis, pp. 55-58; Berton, p. 
3 ff; Bellenger, La RSforme du Conseil de Prefecture (Paris, 1911), ch. 11; Cremi- 
neux, Les Conseils de Prefecture et la Reforme Administrative (Paris, 1887), ch. 
xi ; Rolland, "La R6forme des Conseils de Prefecture" in the Revue du Droit 
Public, Vol. XXVI, pp. 95-111; see also the same Revue, Vol. XXV, p. 707, and 
Vol. XXIV, p. 763, for lists of the various projets and propositions that have been 
laid before parliament for the reform of the councils. 
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idea of an administrative court held by a single judge is entirely 
contrary to the old and well-established French principle of 
''plurality of judges," a principle which the French will never 
consent to abandon, especially for the determination of adminis- 
trative controversies. 71 Against the proposal for regional tribu- 
nals, it is argued that the abolition of the departmental councils 
would result in withdrawing the administrative jurisdiction too 
far from litigants and thus put them to great inconvenience and 
expense in cases which frequently involve small amounts or 
petty affairs. 72 Moreover, the proposal to give the judicial 
tribunals jurisdiction of administrative controversies is opposed 
for the reason that recourse to these tribunals is more compli- 
cated and expensive and usually involves longer delays than is 
involved in appeals to the councils of prefecture. It is also 
criticized as being in violation of the French principle of the 
separation of administration and justice. Finally, the de- 
fenders of the prefectoral councils assert that the criticism to 
which these bodies have been subjected because the number of 
matters which they actually pass upon is too small to justify 
their continued existence really proves nothing against their use- 
fulness; it merely proves that the organization is too elaborate. 
The logical solution of the problem, therefore, is not their aboli- 
tion but a reduction of the number of councilors and a substan- 
tial amelioration of the situation of those who remain, by the 
establishment of higher qualifications, better pay and a system 
of advancement which will insure them higher careers in the 
administrative service. 73 

71 Chautemps, Rapport, p. 37. 

72 The proposal to substitute regional administrative tribunals in the place 
of the councils of prefecture was submitted to the council of state for its advice 
but this body gave a strong adverse opinion, mainly for the reasons stated above. 
D'Angelis, p. 62. 

7 * See also articles on administrative reform after the war, in Revue GinSrale 
d' Administration, Janv.-Fev., Mars-Avril, 1918; and Revue Politique et Parlia- 
mentaire, Aout, 1918. 



